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Association Activities 


At THE Stated Meeting on January 17 the Special Committee on 
the Matter of Communist Lawyers, Roy M. D. Richardson, 
Chairman, presented a report. The action taken at the meeting 
is best summarized in the following exchange of letters between 
the Chairman of the Committee on Grievances and the President 
of the Association: 


January 20, 1956 
Dear Mr. Klots: 


17 of the 22 members of the Committee on Grievances 
were present at a Special Meeting held on January 20, 
1956. We discussed the effect of the approval at the Stated 
Meeting of the Association on January 17, 1956 of the 
following Recommendations of the Special Committee 
on the matter of Communist lawyers: 


“That this Association should approve the present 
policy of preventing persons who are Communists 
from admission to the bar. 
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“That no additional legislation be recommended 
by the Association at the present time and until such 
time as it appears that existing legislation is inade- 
quate to protect the bar and the public from Com- 
munist lawyers. 

“This Committee believes that the present Section 
go of the Judiciary Law which authorizes disbarment 
of any lawyer who is guilty of professional miscon- 
duct or whose conduct is prejudicial to the adminis- 
tration of justice is broad enough in scope to furnish 
a basis for disbarment of lawyers engaged in Com- 
munist activities contrary to their oaths to uphold the 
Constitution. 

“This Committee opposes the enactment of legis- 
lation which would make ground for disbarment the 
mere invocation by an attorney of the privilege 
against self-incrimination granted by the Fifth 
Amendment to the Constitution of the United 
States.” 


We all agreed that the vote at that meeting was an 
expression of opinion that the Committee on Grievances 
should not embark on a new policy of making independ- 
ent investigations or conducting hunts for Communists 
at the Bar, of whom all agree there are very few. How- 
ever, if evidence is submitted that a lawyer is engaged in 
Communist activities contrary to his oath to uphold the 
Constitution, the Committee should proceed under Sec- 
tion go of the Judiciary Law, as it does in any case of 


alleged professional misconduct. 


We would appreciate knowing if our interpretation is 


correct. 


Very truly yours, 


SAMUEL L. ROSENBERRY 





Chairman, Committee on Grievances 
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January 24, 1956 
My dear Mr. Rosenberry: 


I have your letter of January 20, 1956. I concur in the 
views of the Committee on Grievances as to the interpreta- 
tion of the vote taken at the Stated Meeting of the Asso- 
ciation on January 17, 1956, which views were also 
approved by a special meeting of the Executive Commit- 
tee of the Association held on January 24, 1956. 


Yours sincerely, 


ALLEN T. KLots 
President 


Two of the conclusions recommended by the Special Commit- 
tee were rejected by the Association. They are as follows: 


“2. That this Association should bring disciplinary pro- 
ceedings against lawyers who are members of or who par- 
ticipate in Communist organizations with knowledge of 
their purpose.” (Two modifications in the form of amend- 
ments were offered to this conclusion but were also 
rejected.) 

“6. This Committee recommends that in any case where 
a member of the bar invokes the Fifth Amendment in a 
proper inquiry as to Communist activities, and there is 
evidence of his connection with such activities, the Griev- 
ance Committee should make such investigation as it 
deems appropriate under the circumstances.” 


e@o 


THE ANNUAL PHOTOGRAPHIC SHOW, sponsored by the Committee 
on Art, John W. Thompson, Chairman, opened on February 7 
with a well attended reception. The exhibition is to run for ten 
days. The Subcommittee in charge of the show this year is Philip 
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L. Winter, Chairman, Joseph G. Blum, Albert W. F ribourg and 
Alexander Lindey. 
°e@o 


‘THE HONORABLE IRVING KAUFMAN of the United States District 
Court was the guest in December of the Committee on Courts of 
Superior Jurisdiction, S. Hazard Gillespie, Jr., Chairman. Judge 
Kaufman discussed with the Committee procedures inaugurated 
in the Calendar Part of the District Court to relieve calendar 
congestion. It is estimated that during the 60 days Judge Kaut- 
man sat in the Calendar Part 350 settlement conferences were 
conducted which saved an estimated trial time of three years for 
one judge. Judge Kaufman also indicated the other problems on 
which the Calendar Committee of the Court was at work. Among 
other matters that the Committee discussed were possible amend- 
ments to Rule VI of the Appellate Division, Judge Wasservogel’s 
report on contingent fees which will be considered again at a later 
meeting, and discovery and inspection in the State Courts. 


°@o 


‘THE SPECIAL Committee on the Expert Medical Testimony Pro- 
ject, of which Presiding Justice David W. Peck is Chairman, an- 
nounced the publication on January 31 by The Macmillan 
Company of the Committee’s report on the results of its two-year 
study of the use of independent impartial doctors as expert wit- 
nesses in personal injury cases. Judge Peck said that the two-year 
experiment has led to “swifter and more exact justice in that 
most vexed and voluminous area of litigation—personal injury 
cases.” He also stated that since September, 1955, the new method 
has been a regular procedure, financed by the city, in the Su- 
preme Court, First Department. 

The two-year experiment was inspired by the justices of the 
New York Supreme Court and carried on by a special medico- 
legal committee of The Association of the Bar of the City of 
New York. 

The members of the committee, of which Justice Peck is chair- 
man, are Albert R. Connelly, vice chairman; Justice Bernard 
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Botein of the Appellate Division, First Department; Dr. Howard 
Reid Craig, Director of The New York Academy of Medicine, 
Bethuel M. Webster, and the President of the Association. The 
research director was Professor Delmar Karlen of the Institute 
of Judicial Administration of the New York University Law 
Center. Dr. Irving S. Wright, Professor of Clinical Medicine at 
the Cornell University Medical College and past president of 
the American Heart Association, was the medical consultant to 
the committee. 

“The conditions prompting the project,” the committee re- 
ports, “were the uncertainty, confusion and waste of time result- 
ing from the presentation of widely conflicting medical opinion 
evidence by partisan doctors retained by the parties.” 

“Such evidence,” the committee said, “which occupies a large 
part of the trial time in any personal injury action and which is 
necessarily of major importance, in pre-trial settlements, is too 
often colored, and calculated to persuade a court or jury to a 
partisan point of view, rather than to present an objective medi- 
cal analysis and appraisal.” 

“Instead of being aided by such expert testimony,” the com- 
mittee said, “‘the triers of the facts are confounded and confused, 
and left without reliable guidance in choosing between dia- 
metrically opposed medical opinions.” 

The committee set up panels of outstanding doctors in various 
specialized branches of medicine selected by The New York 
Academy of Medicine and the New York County Medical So- 
ciety. These physicians were made available at the call of a 
judge to make medical examinations of plaintiffs in personal 
injury cases, to report their findings, and, if necessary, to testify 
in court in cases where the medical facts were controversial and 
substantial. The fees of the impartial experts were paid out of 
grants from the Alfred P. Sloan Foundation and the Ford Motor 
Company Fund. These grants also paid administrative costs. 

The committee reported that the plan helped relieve court 
congestion by encouraging litigants to settle their cases without 
going to trial. The very possibility that an impartial expert 
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might be called in caused litigants to be temperate in their clainy, 

Furthermore, the committee reported that the impartial ex. 
perts frequently found, upon examination of the injured person, 
that his claim was too much, and, from time to time, that he was 
asking too little. 

They found that many doctors were inadequately diagnosing 
the patients—failing to use, or to use properly, many modem 
diagnostic techniques. The committee says that one unexpected 
result of the experiment was “to point a way to better diagnosis 
in the field of traumatic medicine.” 

Finally, the committee said the experiment “provided an ex. 
cellent, but all too rare, example of successful interprofessional 
cooperation. Doctors and lawyers, instead of bickering fruitlessly 
or merely talking about the need for cooperation, have worked 
together effectively in solving a common problem. And judges, 
instead of holding themselves aloof, have participated fully in 
the enterprise.” 

Members wishing to purchase the Committee’s report entitled, 
Impartial Medical Testimony, may order it from their local book 


stores or from The Macmillan Company. The price is $3.95. 


e@o 


‘THE PRESIDENT of the Association and Orison S$. Marden, Presi- 
dent of the National Legal Aid Association, have announced that 
the two Associations would undertake a comprehensive study of 
the representation of indigent defendants in the criminal courts. 
The study will consider the public defender system, the volun- 
tary defender system, the work of the various Legal Aid Asso- 
ciations, and the assigned counsel system. 

The plan for the study is to investigate, by means of field 
studies, the actual operation of these various systems in typical 
jurisdictions. The study, the first of its kind, is made possible by 
a grant of $20,000 to the two Associations by The Fund for the 
Republic, Inc. 

The study is to be completed by December, 1956, and will be 
directed by a special committee, the members of which are 
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51 
ims, Robert B. von Mehren, Chairman, former law clerk to Judge 
ex. — Learned Hand and Supreme Court Justice Stanley F. Reed and 
son, § Chairman of The Association of the Bar’s Committee on Law 
wa — Reform; Chief Judge John J. Parker of the United States Court 

of Appeals for the Fourth Circuit; Judge Sylvia Jaffin Singer of 
sing f the Domestic Relations Court of the City of New York; Robert 
len — G. Page, President of Phelps Dodge Corporation; Emery A. 
ted — Brownell, Executive Director of the National Legal Aid Asso- 
Osis ciation; William C. Chanler, former Corporation Counsel of the 

City of New York; Thomas R. Robinson, Public Defender, New 
ex § Haven, Connecticut; Timothy N. Pfeiffer, former President, 
mal Legal Aid Society of New York City; Robert D. Abrahams, At- 
ssly § torney-in-Chief, Legal Aid Society of Philadelphia; Herman I. 
ked — Pollock, Defender, Philadelphia Voluntary Defender Associa- 
ges, & tion; Woodson D. Scott, Chairman of the Committee on Legal 
‘in & Aidof The Association of the Bar; George Nye, Alameda County 

Public Defender, Oakland, California; Raynor M. Gardiner, 
led, General Counsel, The Boston Legal Aid Society; Herbert 
00k Wechsler, Professor of Law, Columbia University, and Boudinot 

P. Atterbury, who will serve as Secretary to the Committee. Mr. 

Klots and Mr. Marden will serve as ex officio members of the 

Committee. The Committee has engaged as its director of re- 





esi. | search Kenneth Frankel, formerly Assistant District Attorney of 
hat New York County, where he was in charge of that office’s activity 
- of in Part I of the Court of General Sessions and served in the Ap- 
rts. peals Bureau; and as consultant, Arnold S. ‘Trebach of Princeton 
1n- University. 

S0- —_ 

ARESOLUTION introduced by Assemblywoman Janet Hill Gordon 
ald provides for a special committee of the Legislature to study pro- 
cal cedures in matrimonial actions and to suggest means for the 
by improvement of those procedures. The proposal is similar to 
he previous measures introduced by Mrs. Gordon and approved by 


this Association. The present proposal has the support of the 
be New York State Council of Churches and the State Catholic Wel- 
fare Committee. In commenting on the new proposal, Richard 
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52 
H. Wels, Chairman of the Association’s Special Committee on 
Improvement of Family Law, said: 


“The Association of the Bar of the City of New York 
welcomes the agreement which has been reached for the 
support of the resolution introduced by Assemblywoman 
Janet Hill Gordon for the establishment of a joint legis- 
lative committee to make a study of the adequacy of 
existing laws relating to the family and to make recom- 
mendations for revisions of them that may be needed. 
This has long been an objective of our Association which 
we pursued for many years in furtherance of our belief 
that our courts will be given the resources necessary to 
permit them to preserve families and save marriages that 
are in difficuity. Although we had proposed that this study 
be conducted by a commission to be established by the 
Legislature, we are confident that a joint committee com- 
posed of experienced legislators, representative of all 
faiths and groups in the state, will approach their task 
with the required dedication to constructive accomplish- 
ment which will assure a major contribution to the well- 
being of the people of our state.” 


e@o 


THE INSTITUTE of Judicial Administration, Inc., of New York 
University Law School, Shelden D. Elliott, Director, has an- 
nounced the publication of a study on “Lawyer Indemnity 
Plans.” A limited number of copies are available upon applica- 
tion to the Institute. 

e@o 


DEAN WILLIAM C. WARREN of the Columbia University School of 
Law has announced the formation of “The Edward Rager Award 
Committee for Prize Essays on Judicial Selection.” The Commit- 
tee will judge essays submitted by third year law students on the 
subject “Taking the Courts Out of Politics,” and award three 
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cash prizes donated by Mr. Rager to the writers of the best essays. 
Other members of the Committee are Judge Harold R. Medina, 
Shelden D. Elliott, Glenn R. Winters, Secretary-Treasurer of the 
American Judicature Society, and Loyd Wright, former Presi- 
dent of the American Bar Association. Further information 
about the competition may be obtained from the Secretary of the 
Committee, Sergeant W. Wise, 120 Broadway, New York 5. 


°e@o 


Ar ITs January meeting the Committee on Foreign Law, Willis 
L. M. Reese, Chairman, had as its guest Sir Francis Rundall, Con- 
sul General of Great Britain. 

°o@o 


Ar its December 5 meeting the Committee on the Domestic Re- 
lations Court, Maurice Rosenberg, Chairman, had as its guest 
Judge Philip B. Thurston, who presented to the Committee a 
report on legislation approved by the Board of Justices. 


e@o 


THE SECTION on Trade Regulation, John E. F. Wood, Chairman, 
of the Committee on Post-Admission Legal Education, devoted 
its January meeting to the subject “Antitrust Problems in For- 
eign Commerce.” Speakers were Sigmund Timberg, formerly 
with the Department of Justice; Professor Leonard J. Emmer- 
glick of the Georgetown University Law School; and William 
Dwight Whitney. 
°@o 


THE JANUARY MEETING Of the Section on Administrative Law and 
Procedure, Chester T. Lane, Chairman, was held in collabora- 
tion with the Section on Labor Law, Howard Lichtenstein, 
Chairman. Paul M. Herzog, Associate Dean of Harvard Uni- 
versity Graduate School of Public Administration and formerly 
Chairman of the National Labor Relations Board, spoke on “The 
Education of a Quasi-Judge.” 
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CARMINE G. DESAPIO, Secretary of State, has reported that his De. can ¢ 
partment’s Division of Corporations is embarking upon a new the t 
program of microfilming Certificates of Incorporation and B °™ 
Amendatory Certificates. Under the new procedure the original omy 
certificate will be forwarded to each County Clerk after being $25, 
microfilmed by the Department of State. It is estimated that 

$10,000 annually will be saved immediately in supplies alone bes 
and other economies effectuated in manpower and storage space, ue 

m 


etc. The Secretary of State also reports that almost $14,000 was 
saved by the elimination of repetitious matter in the new edition 195 
of the Legislative Manual. 

e@o A.C 


THE INTER-AMERICAN ACADEMY of Comparative and Interna- 


tional Law, founded by the Inter-American Bar Association, will 16 
hold its eighth annual meeting at Havana, Cuba, February 27- Piss 
March 10. The following six monographic courses will be T 
offered: Y 


1. “Problems of International Law Involved in the Inter- Re. 
pretation and Amendment of the Charter of the United T 
Nations” (in English) by Prof. Quincy Wright (Uni- 4 
versity of Chicago, U. S. A.). 7: 

2. “The Crossroads of Justice” (in English), by Prof. “ 


Hessel Yntema (University of Michigan, U. S. A.). A 
3. “Revision of the Bustamante Code” (in English), by 


Prof. William S. Barnes (University of Harvard, : 
U.S. A.). TH 
4. “As sociedades de economia mista nos seus aspectos ” 


contemporaneos”’ (in Portuguese), by Prof. Waldemar 

M. Ferreira (University of Sao Paulo, Brazil). 

“Principios bdsicos del Derecho Electoral Contempo- TE 

raneo” (in Spanish), by Prof. Antonio Lancis (Univer- : 

sity of Havana, Cuba). 

6. “Cooperacién procesal internacional: bases para su 
unificacién” (in Spanish), by Prof. Niceto Alcala- 
Zamora (University of México, México). 


i | 





The Academy grants scholarships to each of the Latin Ameti- 
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can countries and the United States, consisting of the amount of 
the tuition fees and payment of room and board. Inquiries con- 
cerning registration may be addressed to the office of the Acad- 
emy, 556 Aguiar Street, Dpt. 43, Havana. Registration fees are 


$25. 


o@o 
THE FOLLOWING PUBLISHERS of Law Lists and Legal Directories 
have received Certificates of Compliance from the Standing Com- 
mittee on Law Lists of the American Bar Association for their 


1956 editions: 


Commercial Law Lists 


A.C. A. List 
Associated Commercial Attorneys 
List 
165, Broadway 
New York 6, New York 
Tue AMERICAN LAWYERS QUARTERLY 
The American Lawyers Company 
1712 N. B. C. Building 
Cleveland 14, Ohio 
Tue B. A. LAw List 
The B. A. Law List Company 
414 Colby-Abbot Building 
759 No. Milwaukee Street 
Milwaukee 2, Wisconsin 
THE CLEARING HousE QUARTERLY 
Attorneys National Clearing 
House Co. 
3553 Hennepin Avenue 
Minneapolis 8, Minnesota 
Tue CoLuMBIA LIsT 
The Columbia Directory Com- 
pany, Inc. 
320 Broadway 
New York 7, New York 
THE COMMERCIAL BAR 
The Commercial Bar, Inc. 
521 Fifth Avenue 
New York 17, New York 
Tue C-R-C Atrorney Direcrory 
The C-R-C Law List Company, 
Inc. 
50 Church Street 
New York 7, New York 


FORWARDERS LisT OF ATTORNEYS 
Forwarders List Company 
38 South Dearborn Street 
Chicago 3, Illinois 
THE GENERAL BAR 
The General Bar, Inc. 
36 West 44th Street 
New York 36, New York 
THE INTERNATIONAL LAWYERS 
International Lawyers Company, 
Inc. 
33 West 42nd Street 
New York 36, New York 
THE MERCANTILE ADJUSTER 
The Mercantile Adjuster Publish- 
ing Company 
1305 Vance Building 
Seattle 1, Washington 
THE NATIONAL List 
The National List, Inc. 
Chanin Building 
122 East 42nd Street 
New York 17, New York 
Ranp McNALLy List OF 
BANK-RECOMMENDED ATTORNEYS 
Rand McNally & Company 
P. O. Box 7600 
Chicago 80, Illinois 
WriGHT-HoLMEs Law List 
Wright-Holmes Corporation 
225 West 34th Street 
New York 1, New York 











AMERICAN BANK ATTORNEYS 

American Bank Attorneys 

18 Brattle Street 

Cambridge 38, Massachusetts 
THE AMERICAN BAR 

The James C. Fifield Company 

121 West Franklin 

Minneapolis 4, Minnesota 
THE Bar REGISTER 

The Bar Register Company, Inc. 

One Prospect Street 

Summit 1, New Jersey 
CAMPBELL’s LIsT 

Campbell’s List, Inc. 

go5 Orange Avenue 

Winter Park, Florida 
INTERNATIONAL TRIAL LAWYERS 

Directory Publishers, Inc. 

P. O. Box 30 

Galesburg, Illinois 


MARTINDALE-HUBBELL LAw 
DIRECTORY 
Martindale-Hubbell, Inc. 
One Prospect Street 
Summit 1, New Jersey 


BrEst’s RECOMMENDED INSURANCE AT- 
TORNEYS 
Alfred M. Best Company, Inc. 
75 Fulton Street 
New York 38, New York 
Hine’s INSURANCE COUNSEL 
Hine’s Legal Directory, Inc. 
P. O. Box 71 
Professional Center Building 
Glen Ellyn, Illinois 


RECOMMENDED PROBATE COUNSEL 
Probate Counsel, Inc. 
411 No. Central Avenue 
Phoenix, Arizona 


General Law Lists 
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THE LAwyYErs DIRECTORY 


The Lawyers Directory, Inc. 
1939 Harrison Street 
Hollywood, Florida 
THE LAwyYErs’ List 
Law List Publishing Company 
111 Fifth Avenue 
New York 3, New York 
MARKHAM’S NEGLIGENCE COUNSEL 
Markham Publishing Corp. 
Markham Building 
66 Summer Street 
Stamford, Connecticut 
RusseELL Law List 
Russell Law List 
10 East 4oth Street 
New York 16, New York 


General Legal Directory 


Insurance Law Lists 


THE INSURANCE BAR 
The Bar List Publishing Company 
State Bank Building 
Evanston, Illinois 

THE UNDERWRITERS LIsT 
Underwriters List Publishing 

Company 

308 East Eighth Street 
Cincinnati 2, Ohio 


Probate Law Lists 


SULLIVAN’S PROBATE DIRECTORY 
Sullivan’s Probate Directory, Inc. 
84 Cherry Street 
Galesburg, Illinois 
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State Legal Directories 


The following state Legal Directories published by 
The Legal Directories Publishing Company 
1072 Gayley Avenue, Los Angeles 24, California: 


Alabama and Mississippi Minnesota—Nebraska 
Legal Directory North Dakota and South 
Arkansas and Louisiana Dakota Legal Directory 
Legal Directory Missouri Legal Directory 
Carolinas and Virginias Mountain States Legal Directory 
Legal Directory (for the States of Colorado, Idaho, 
Delaware-Maryland and New Jersey Montana, New Mexico, Utah and 
Legal Directory Wyoming) 
Florida and Georgia New York Legal Directory 
Legal Directory Ohio Legal Directory 
Illinois Legal Directory Oklahoma Legal Directory 
Indiana Legal Directory Pacific Coast Legal Directory 
Iowa Legal Directory (for the States of Arizona, Calif- 
Kansas Legal Directory fornia, Nevada, Oregon and 
Kentucky and Tennessee Washington) 
Legal Directory Pennsylvania Legal Directory 


Texas Legal Directory 
Wisconsin Legal Directory 


Foreign Law Lists 


BUTTERWORTHS EMPIRE LAw LIST THE INTERNATIONAL LAw List 
Butterworth & Co. (Publishers) L. Corper-Mordaunt & Company 
Ltd. Pitman House 
88 Kingsway Parker Street 
London, W. C. 2, England London, W. C. 2, England 
CANADIAN LAw List KIME’s INTERNATIONAL LAW 
Cartwright & Sons, Ltd. DIRECTORY 
2081 Yonge Street Kime’s International Law Direc- 
Toronto 12, Ontario, Canada tory, Ltd. 


4 New Zealand Avenue 
London, E. C. 1, England 






The Calendar of the Association 


February 


February 


February 
February 


February 


February 


February 


February 


~I 


for February and March 
(As of January 30, 1956) 


Dinner Meeting of Committee on Bill of Rights 
Dinner Meeting of Committee on Broadcasting 
Meeting of Section on Wills, Trusts and Estates 


Dinner Meeting of Committee on Anti Trust Laws 
and Foreign Trade 

Dinner Meeting of Committee on Atomic Energy 

Dinner Meeting of Committee on Criminal Courts, 
Law and Procedure 

Luncheon and Dinner Meetings of Committee on 
Federal Loyalty-Security Program 

Meeting of Section on Taxation 


Meetings of Committee on Federal Loyalty-Security 
Program 


Luncheon Meeting of Committee on Federal Loyalty- 
Security Program 


Dinner Meeting of Committee on Domestic Relations 
Court 
Dinner Meeting of Committee on Professional Ethics 


Opening of Photographic Show, 4:30 P.M. 

Dinner Meeting of Committee on Increase of Member- 
ship (Division 1) at Harvard Club 

Meeting of Committee on State Legislation 


Dinner Meeting of Executive Committee 
Dinner Meeting of Committee on Increase of Member- 
ship (Division 2) at Harvard Club 


Dinner Meeting of Committee on Copyright 

Dinner Meeting of Committee on Criminal Courts, 
Law and Procedure 

Dinner Meeting of Committee on Federal Legislation 

Meeting of Commiiiice to Cooperate with Interna- 
tional Commission of Jurists 
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CALENDAR 59 


Dinner Meeting of Committee on Increase of Member- 
ship (Division 3) at Harvard Club 

Round Table Conference 8:15 P.M. Guest-Hon. Saul 
S. Streit, Justice, Supreme Court of State of New 
York 


Dinner Meeting of Committee on Criminal Courts, 
Law and Procedure 

Meeting of Section on Jurisprudence and Compara- 
tive Law 

Meeting of Committee on Family Part of Supreme 
Court 

Meeting of Committee on State Legislation 


Meeting of Committee on Admissions 

Meeting of Committee on Arbitration 

Dinner Meeting of Committee on Corporate Law 

Meeting of Committee on Foreign Law 

Dinner Meeting of Committee on International Law 

Dinner Meeting of Committee on Courts of Superior 
Jurisdiction 

Meeting of Section on Taxation 

Dinner Meeting of Committee on Administrative Law 

Dinner Meeting of Committee on Insurance Law 

Meeting of Library Committee 

Meeting of Committee on State Legislation 

Lecture by Hon. Oswald D. Heck, 8 P.M. Buffet Sup- 
per, 6:15 P.M. 

Meeting of Section on Corporate Law Departments 

Dinner Meeting of Committee on Military Justice 

Dinner Meeting of Committee on Rent Control Laws 

Dinner Meeting of Committee on Real Property Law 


Meeting of Committee on State Legislation 
Meeting of Section on Administrative Law and Pro- 


cedure 
Dinner Meeting of Committee on Legal Aid 


Dinner Meeting of Committee on Criminal Courts, 
Law and Procedure 

Dinner Meeting of Committee on Taxation 

Meeting of Section on Wills, Trusts and Estates 


Meeting of Section on Taxation 
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Dinner Meeting of Committee on Federal Legislation 

Dinner Meeting of Committee on Medical Jurispru. 
dence 

Dinner Meeting of Committee on Municipal A ffairs 

Dinner Meeting of Committee on Professional Ethics 

Meeting of Committee on State Legislation 

Dinner Meeting of Executive Committee 

Meeting of Art Committee 

Dinner Meeting of Committee on Bill of Rights 

Dinner Meeting of Committee on Copyright 

Dinner Meeting of Committee on Criminal Courts, 
Law and Procedure 

Meeting of Section on Jurisprudence and Compara 
tive Law 

Meeting of Section on Labor Law 

Stated Meeting of the Association, 8:00 P.M. Buffet 
Supper, 6:15 P.M. 

Meeting of Committee on State Legislation 

Meeting of Committee on Arbitration 

Dinner Meeting of Committee on Courts of Superior 
Jurisdiction 

Meeting of Committee on Domestic Relations Court 

Dinner Meeting of Committee on Foreign Law 

Meeting of Section on Litigation 

Dinner Meeting of Committee on Criminal Courts, 
Law and Procedure 

Dinner Meeting of Committee on International Law 

Meeting of Library Committee 

Meeting of Committee on State Legislation 

Eleventh Annual Association Night, 8:30 P.M. 

Meeting of Committee on Admissions 

Eleventh Annual Association Night, 8:30 P.M. 


Eleventh Annual Association Night, 8:30 P.M. 

Meeting of Committee on Criminal Courts, Law and 
Procedure 

Eleventh Annual Association Night, 8:30 P.M. 

Meeting of Section on Corporate Law Departments 

Meeting of Committee on State Legislation 


Dinner Meeting of Committee on Criminal Courts, 
Law and Procedure 
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The Lawyer’s Role 
in International Transactions 


By GrEorcE W. BALL 


There are many different kinds of international transactions 
that form part of the practice of a metropolitan law firm. Some 
involve litigation with foreign nationals and a whole area of 
questions. Some involve public or private financing on behalf of 
foreign enterprises or foreign governments, or the negotiation of 
loans from the Export-Import Bank or the International Bank for 
Reconstruction and Development. Lately there has been con- 
siderable interest in the listing of foreign securities on the na- 
tional exchanges of the United States. And within the last few 
years a number of problems between the United States Govern- 
ment and foreign nationals arising as a result of the offshore pro- 
curement program have made work for American law firms. An 
American lawyer finds all of these matters peculiarly challenging 
because of the additional complexity introduced by their inter- 
national aspects. 

The principal thesis that I wish to advance here is that, aside 
from the procedural or substantive problems which these activi- 
ties present for the lawyer as technician, the lawyer in inter- 
national transactions is also an interpreter of systems and habits 
of thought with a responsibility for bridging the gulf of disparate 
national experiences, traditions, institutions and customs. Most 
frequently the real barrier to successful international trans- 
actions is not language in the philological sense but a failure to 
communicate adequately because of imperfect assumptions as to 
how the other party thinks about a problem. 





Editor’s Note: Mr. Ball, a member of the Bar of the District of Columbia, delivered 
the paper published here at a joint meeting of the Association’s Section on Juris- 
prudence and Comparative Law, The Honorable Samuel C. Coleman, Chairman, 
and the Parker School of Foreign and Comparative Law of Columbia University, 
Professor Willis L. M. Reese, Director. 


61 


62 THE RECORD 


I propose to consider this thesis primarily in relation to two 
broad kinds of activity in which the international practitioner 
engages. The first is the role of the lawyer in representing private 
United States interests making investments in foreign countries, 
or foreign interests making investments in the United States; the 
second is the role of the lawyer in representing foreign gover. 
ments or public agencies. I shall arbitrarily select certain aspects 
of practice in an effort to illuminate the central thesis. 


I 


The lawyer’s role in advising American business on the prob- 
lems of investment abroad relates primarily to direct investments 
by American companies rather than portfolio investments. Since 
the war, or even since 1930, portfolio investments by American 
interests have been far less common than in earlier days. What 
lawyers are most frequently asked to assist in now are investments 
by American industrial or merchandising companies establishing 
production facilities or outlets abroad. 

In this discussion one whole industrial sector may be regarded 
as atypical: the extractive industries. The larger companies in 
these industries have, for the most part, operated abroad for so 
many years, either because their sources of supply were located 
abroad or because they have found special opportunities in 
foreign markets, that they have acquired a unique sophistication. 
The oil companies in particular, dealing with a natural resource 
that touches nationalist aspirations with a peculiar intensity, are 
extraordinarily sensitive to social, economic and political factors 
in the countries where they do business, and they have developed 
effective special techniques for dealing with those factors. 

Apart from the extractive industries and perhaps transporta- 
tion companies I think it fair to say that companies doing busi- 
ness abroad tend to employ substantially the same methods as 
they do in the conduct of their domestic business. But, paradoxi- 
cally enough, while the risks of doing business abroad are mani- 
festly greater than at home, they frequently approach their 
foreign problems with less informed attention to the consider- 
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ations that may spell the difference between success and failure. 

Without attempting to analyze in detail the reasons why in- 
dustrial companies undertake foreign operations, I may say that 
our experience tends to confirm the analysis set forth in a recent 
study by Messrs. Barlow and Wender under the sponsorship of 
the Harvard Law School International Program in Taxation. 
The most frequent type of situation, in our experience, involves 
an industrial company which has been exporting to a foreign 
country but which, because of a change in quota, tariff or ex- 
change regulations, or some other restrictive governmental ac- 
tion, finds it advisable to consider producing locally. Another 
frequent situation is where a manufacturer becomes interested 
in producing abroad only after it receives a proposal from one of 
its foreign dealers or distributors or from a group of foreign 
interests to undertake local production. In the case of certain 
smaller industries, the initial interest may even be generated 
when the president seeks a legitimate basis for deducting his ex- 
penses on a holiday tour. What might appear as the most likely 
motivation—that of a company which, having established an ade- 
quate business domestically, is examining systematically the pos- 
sibility of expansion abroad—is as rare in our experience as it is 
reported to be in the survey of Messrs. Barlow and Wender. 

As a result of the fortuitous genesis of many foreign invest- 
ments, companies do not always obtain the most advantageous 
arrangements for foreign operations. Sometimes they locate 
plants in areas without a careful appraisal of markets; the avail- 
ability of raw materials; the slowness or difficulty of operating 
under present governmental regulations; the existence of quota 
or tariff restrictions that impair shipments into neighboring 
markets; the availability of skilled labor; pertinent tax problems; 
the severity of regulations restricting currency transfers or the 
repatriation of investment in relation to those prevailing in other 
areas; the possibility of devaluation; or the resistance they are 
likely to meet from local industrial interests in the same line of 
activity or the ability of those local interests to throw govern- 
mental roadblocks. 
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If the investment is made in response to proposals from local 
foreign groups, American companies often undertake negoti- 
ations with those local groups without exploring the possibility 
of finding other local businessmen, more financially competent 
or more advantageously located, who would be better partners in 
a better foreign venture. 

Even in the cases where companies make a deliberate decision 
to expand abroad, they frequently do not know how to go about 
developing the most advantageous situations. 

It is here that an American lawyer can provide invaluable 
assistance if he is prepared to advise his clients on questions that 
transcend the limited and traditional conception of the lawyer’s 
field of interest. He should be capable not necessarily of giving 
his clients all the answers, but at least of raising all the questions, 
and he should know where the answers can be found. Indeed, a 
large part of the answers to the necessary questions can be found 
right in New York. Market surveys can be arranged from here; 
most of the more advanced foreign governments maintain 
representatives here who are eager and prepared to supply infor- 
mation and even assistance in developing the necessary back- 
ground for decision; and the foreign departments of the major 
banks can provide invaluable experience and sources of 
information. 

But all too often the spadework is not done before a repre- 
sentative of the American industry takes off for abroad. Once he 
has arrived in a foreign country (particularly if his experience 
abroad has been limited), his success in marshalling reliable data 
and making informed and objective judgments will depend 
largely upon chance. If, as is the case with many businessmen, 
he is supremely confident that he can resolve all problems in 
terms of his American experience, he is likely to make injudi- 
cious and expensive decisions. Unfamiliar with national charac- 
teristics and with the techniques for checking the reliability or 
reputation of local individuals or companies, he may be led into 
irrevocable arrangements with interests who will prove unre- 
liable or disappointing. Or he may find that he has committed 
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his company to begin operations in a country where the necessary 
governmental clearances take a year or two to obtain, where local 
labor regulations prevent the necessary freedom in the making 
of managerial decisions, or where his company will be treading 
on the toes of entrenched interests that can seriously embarrass 
the growth of its operations. 

Moreover, he may find himself relying far too much on the 
advice of technicians who, while competent in their own fields, 
are ill-equipped to advise in areas which in the United States are 
the responsibility of lawyers. Every American lawyer with an 
office abroad knows of instances where, on the recommendation 
of technicians advising outside of their special fields of com- 
petence, representatives of industrial companies have made seri- 
ous mistakes with regard to taxes or currency regulations, the 
setting up of subsidiaries, or the handling of their governmental 
relations. 

This is not to disparage before consulting the lawyer, other 
professional advisers—whether public relations counsel, account- 
ants, management engineers, or advertising agencies. More often 
than not they have strayed outside their usual professional juris- 
diction only because their clients’ American legal advisers are not 
equipped to provide the necessary assistance or to guide the 
clients to the right sources for the right answers to the right 
questions. 

The problem is rendered acute by the fact that in many coun- 
tries American businessmen will be unable to obtain the guid- 
ance they need even from the best foreign lawyers. In most 
countries of Europe, for example, the bar is highly differentiated. 
It has never organized itself, as has been the case in the United 
States, in a way commensurate with the growth of corporate en- 
terprise. Whereas in our country legal counsel are accustomed 
to advise their clients on all manner of questions ranging from 
the strictly legal to questions of policy in governmental relations, 
or even questions on some aspects of business judgment, this is 
usually not the case with the advocate abroad. 

The lessons of this for the American lawyer are, I think, first, 
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that he should assume the responsibility for impressing on his 
client that the problems he is likely to find in doing business 
abroad cannot be met simply by application of his domestic ex. 
perience. Second, he should inform himself with regard to these 
problems, at least enough to be able to raise systematically the 
questions to be answered before commitments are made. Third, 
he should find out where the answers to those questions can best 
be found. Fourth, he should have enough knowledge of the or- 
ganization of the bar abroad, as well as of the existence and re. 
liability of other technical advisers in foreign countries, that he 
can guide his client to the right sources of local advice. 

This sounds like a large order for a body of professional men 
who, after all, have had their graduate training in law school 
and who do not have doctorates in economics, political science, 
social psychology and public administration as well. I do not 
plead guilty to the charge of professional imperialism. The 
lawyer cannot cover the entire field of executive decisions, even 
as an adviser and recommender; but the lawyer, because of the 
solidity of his professional position and the breadth of his dis- 
cipline, is uniquely situated to give comprehensive and objective 
guidance, to raise questions that others may answer, and to take 
into account in a practical context the impact of cultural, bu- 
reaucratic and financial factors that his client may not adequately 
appraise or even recognize. 


II 


The American lawyer faces a different set of problems when 
he provides counsel to a foreign industrialist who wishes to pro- 
duce or invest in the United States. There he must think not so 
much of equipping himself to give adequate substantive advice 
as of educating his client in areas in which he can be helpful. 
Because of the fact, previously mentioned, that the bar in foreign 
countries has failed to develop institutionally in parallel with 
the development of corporate business, businessmen in foreign 
countries only occasionally understand how to use the services of 
American lawyers effectively. 
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Some of the foreign businessmen coming to the United States 
are likely to make the same basic mistakes as some of the Ameri- 
can businessmen going abroad—that is, they are likely to think 
that they can adequately resolve the problems they may meet in 
terms of the lessons of their own experience at home. There is, 
however, this significant difference. While an American busi- 
nessman planning to invest abroad may be ignorant and unware 
that he is ignorant, a continental European businessman plan- 
ning to invest in the United States may know a good many things 
about the United States that just aren’t true. He must be de-edu- 
cated before he can be re-educated. 

Yet generalizations of this kind are perhaps more entertaining 
than instructive. The mentalities of the business communities in 
different foreign countries are by no means identical, nor are the 
attitudes of individual businessmen. A particular European busi- 
nessman may be a real museum piece, equivalent in his economic 
comprehension and social outlook to an American industrialist 
in 1870—or he may be as liberal, enlightened and progressive 
as any present day leader of the American business community. 
Whatever his degree of adjustment to the modern world, the as- 
surance with which he is likely to approach the American mar- 
ket will be affected not so much by the relative size and impor- 
tance of the country in which he is accustomed to do business as 
by the relative size and standing of his enterprise. 


III 


Up to this point I have confined myself to problems raised for 
the American lawyer by American investments abroad or by 
foreign investments in the United States. There is another area of 
special interest to the Washington lawyer—an area about which 
the bar tends to maintain considerable reticence. This relates 
to the representation of foreign interests in relation to American 
legislation. The traditional assumption has been that, since gov- 
ernments recognize an inhibition against interfering in the do- 
mestic affairs of other nations, it is questionable practice for even 
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a foreign private interest to attempt to influence the decision of 
Congress in what has been fundamentally domestic American 
legislation. This assumption should be reexamined, I think, in 
the light of the realities of the modern world. Whether we like it 
or not, the United States now has such a dominant position in 
many economic sectors that what the United States Congress 
regards as domestic legislation may well have decisive implica. 
tions for the economies of friendly foreign nations. What is fre- 
quently overlooked, moreover, is that domestic legislation may 
have very substantial, though unintended, secondary effects on 
the American economy. This is particularly the case in legislation 
with respect to basic commodities where the principal supplying 
countries are virtually single-commodity economies: for ex- 
ample, Venezuelan oil, Cuban sugar, Colombian coffee, Bolivian 
tin, and so on. When the United States Congress legislates in 
such a way as to restrict the import or use of any of these com- 
modities, it materially and directly affects the economic position 
of these producer countries, and thus indirectly affects American 
investors, American manufacturers of products which are sold 
in those countries, and American consumers. 

Under the circumstances I consider it a legitimate and useful 
function of the American lawyer representing American com- 
panies doing business abroad or even foreign private interests 
to make these less obvious effects known to responsible legislators 
in Washington in the same way as he would call to the attention 
of these legislators the effect of natural gas legislation on the 
economies of Texas or New England. 


IV 


When we consider the function of the lawyer in the representa- 
tion of foreign public agencies, whether national governments 
or international or supranational authorities, I find myself in a 
dilemma. The experience in this field which I have found the 
most interesting is also the experience which approaches the 
sui generis and from which perhaps the fewest lessons of general 
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value can be drawn. It does, however, illustrate a type of activity 
which, while specialized, may suggest analogous areas where the 
American lawyer may be of use. 

Since the end of the war, while engaged in private practice, 
I have had the good fortune to have a peripheral relation to sev- 
eral of the major efforts toward the integration of Europe. The 
challenge of this activity for an American lawyer was that it pro- 
vided an opportunity to bring to bear on these first steps towards 
European integration a background of the American federal 
experience. It may be difficult for American lawyers, schooled in 
the complicated set of relationships between the States and the 
Federal Government, to understand that (with the possible ex- 
ception, to a limited extent, of the Swiss or Germans) European 
lawyers, accustomed to centralized national governments, have 
had little experience with federal institutions or with the in- 
tricate relations that are part of the functioning machinery of 
the federal system. 

The Schuman Plan provides for a set of institutions exercising 
powers along a tri-partite division—an executive known as the 
High Authority, a Common Assembly with parliamentary (but 
not legislative) powers, and a Court of Justice which has the 
power to invalidate acts of the High Authority and which, within 
the jurisdictional subject matter of coal and steel, has a power of 
decision overriding that of the constituent states. 

This tri-partite division of powers, while suggested by Montes- 
quieu, found its first application in a federal system of govern- 
ment under the United States Constitution, and for that reason 
the lessons derived from the United States experience were of 
particular value to the delegates framing the Schuman Plan. 
This was the case especially in relation to the articles defining 
the power and function of the Court of Justice. For example, the 
relation between the High Authority and the Court was an in- 
tricate and puzzling question that cost many hours of deliberation 
on the part of the European draftsmen, although they have a 
long and rich tradition of administrative law. American prin- 
ciples of judicial review, exhaustion of remedies, self-restraint on 
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review of appraisal of economic facts, etc., made a distinct con- 
tribution to their thinking. At first the European views ranged 
all the way from a review de novo, which would have put the 
Court almost in the position of a second executive department, 
to a review limited to narrow technical faults, which would have 
excluded the Court from the area of substantive decision. The 
Dutch and Belgians strongly favored a broad economic review 
by the Court; the French contended that the scope of the Court's 
review should be severely limited; the Germans took an inter- 
mediate and conciliatory position. At one time the Committee 
had under simultaneous consideration five alternative drafts of 
this Article. 

The final result imposed limitations on the scope of review 
by the Court similar in effect to those imposed on the jurisdic. 
tion of American courts reviewing actions of administrative 
tribunals. The Court can review the economic findings of fact 
which are the conditions to action on the part of the High Au- 
thority only when it is alleged that the High Authority abused 
its powers or obviously misinterpreted the provisions of the 
Treaty or of a rule of law relating to its application. This would 
appear rather similar to the American practice of limiting review 
of findings of fact. 

There were other instances, too, where American experience 
was useful. It was basic to the philosophy of the Schuman Plan 
that the new single market in coal and steel should be kept free 
from artificial obstructions to competition, whether imposed by 
national governments or by industrial enterprises, singly or in 
the aggregate. The precedent of the Sherman and Clayton Acts 
played a considerable role in the development of Articles 65 and 
66 of the present Schuman Plan Treaty, which make up the first 
practical and effective antitrust law in Western Europe. 

Finally, the influence of American legal tradition was felt in 
the basic philosophy of the Treaty. One need not be a student of 
the civil law to recognize that the continental mentality runs to 
codification. The Treaty might have been a detailed com- 
pendium of particular economic and financial provisions, com- 
posing a code of great topical importance but of less permanent 
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utility and suggestiveness. That it was not is due in part to the 
influence of American lawyers and of Europeans with a ground- 
ing in Anglo-American political and legal philosophy. The 
Treaty, while part code, emerged also as part constitution. It 
does contain a large number of detailed provisions but, most 
important for the broader purposes of the treaty, the articles that 
define its powers, determine the authority of the Community in 
relation to the governments of the constituent states and pre- 
scribe the jurisdiction and interrelations of its institutions, are 
general and flexible—articles to which definite content will be 
given in the course of the years by administrative and judicial 
jurisprudence. 

I do not mean to suggest that these contributions from Ameri- 
can experience were the work only of American private lawyers. 
Lawyers and laymen in the government, in business, and in 
academic life contributed significantly. Several of the Europeans 
most intimately concerned had had experience and training in 
the United States. It nevertheless remains true that the Schuman 
Plan Treaty, which has established the only set of supranational 
institutions so far created to provide unified activity among the 
European people, would not be what it is today without the 
contributions made by American lawyers and American-trained 
lawyers. Thus has the new world gone a small way in redressing 
the balance of the old in a manner not foreseen by Mr. George 
Canning. 

Vv 


The main point I have sought to emphasize in these necessarily 
brief and scattered remarks is that in most international trans- 
actions it is essential that the lawyer possess something more than 
the technical tools that he employs in domestic practice. How 
should a lawyer prepare himself for a practice involving such 
transactions? 

He will naturally find it useful to be able at least to get along 
in several foreign languages. This linguistic attainment is a me- 
chanical qualification to which, being spectacularly ill-equipped, 
Iam peculiarly sensitive. The lawyer must also have a good rudi- 
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mentary knowledge of the economics of international trade. He 
must understand the causes of currency problems as well as the 
governmental techniques that have been evolved to deal with 
them. 

Some acquaintance with the civil law would be immensely 
valuable to any practitioner who undertakes to advise in respect 
of international transactions whether in Europe or Latin 
America. 

In addition, the practitioner would do well also to be equipped 
with some understanding of the political systems of the nations 
that may be concerned in the international dealings of his clients. 
This means something more than merely a working knowledge 
of governmental structure; it means some knowledge of the po- 
litical history of the country in question and the major political 
preoccupations which condition the thinking of its nationals 
about America and Americans. 

Most important, a lawyer, to be able to advise his client ade. 
quately, must have a basic curiosity about foreigners and their 
institutions and a generally sympathetic attitude toward the 
problems of foreign peoples and foreign governments. One of the 
tasks of our unfortunate profession—as we all know—is to cope 
with the frustrations of clients and with the frenetic indignation 
which these frustrations often produce. Yet the condition pre- 
cedent to good judgment is comprehension rather than indigna- 
tion. And it is essential that the lawyer understand why foreigners 
behave as they do in particular instances, whether or not he ap- 
proves of their conduct. I would take it as almost an axiom that 
in international transactions xenophobia is a distorter of judg- 
ment; this is true whether the lawyer is counseling an American 
client with regard to his problems of doing business abroad or a 
foreign client with regard to his problems of doing business in 
the United States. 

If this summary gives the impression that a lawyer engaging in 
international transactions need not have knowledge of the law or 
be equipped with the techniques and skills he would require in 
a metropolitan practice in the United States, I have missed my 
aim. That the lawyer be a good lawyer was the assumption from 
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which I started. But in addition the lawyer must unite some long- 
severed disciplines and practice political economy, particularly 
when working in the foreign field. He does not fully discharge 
his duty to his client if he brings no more to bear to his task than 
the admittedly indispensable tools of skill in draftsmanship and 
advocacy. 

I now venture an opinion which is probably heresy in New 
York although it is respectable doctrine at least in some circles of 
the Washington bar. It has been my observation that, in negotia- 
tions between governments, negotiations between governments 
and private clients, and in private negotiations in the interna- 
tional field, those lawyers who have had training both inside and 
outside Government have some advantage in representing their 
clients—no matter which side of the fence they were on—over 
those lawyers whose training had been limited to one or the other 
type of experience. I think we may take it as a working principle 
that, while institutions vary greatly from country to country, 
there is a universal common denominator in the bureaucratic 
mentality—and I do not say this with any pejorative intention. 
I am persuaded that an experience inside the federal bureauc- 
racy, for example, is of great assistance to a Washington lawyer 
in detecting and identifying the locus of power, the final area of 
decision in his own government, on a particular question. And 
I believe also that the sense of detection developed within one 
bureaucracy is one of the relatively few faculties capable of trans- 
fer to another—to the benefit of the lawyer’s client and the saving 
of the lawyer’s time in dealing with a foreign situation. 

Let me conclude by remarking that one of the most rewarding 
aspects of a practice that cuts across national lines is the occa- 
sional opportunity presented to a lawyer of bringing about 
changes in the attitude of key foreign personalities or of his 
American clients, or changes in governmental procedures or 
regulations, or sometimes even substantive law or treaties, that 
are of benefit to a more harmonious and profitable relationship 
between our country and one or more of the other nations of the 
free world. 





The Greer Case—A Review * 


By ALEXANDER C. HOAGLAND, JR. 


For the litigants, the Greer Case was a disappointment. For 
the readers of Presiding Justice David W. Peck’s vivid book, 
however, the story of Mabel Seymour Greer and the courtroom 
struggle for her half-million-dollar estate is absorbing, exciting, 
and occasionally even moving. This many-sided book by the 
Presiding Justice of the Appellate Division will give enjoyment 
to lawyers and laymen; to pleasure-seekers and to serious readers, 

Mabel Seymour was, in 1908, “the girl who came from no 
where and snatched the prize” —wealthy, handsome Louis Morris 
Greer of New York’s “Four Hundred.” His world became hers 
to such an extent that by the time of her death in 1946, the 
white-haired matron was the personification of wealth, elegance 
and propriety. She was said to be “the image of Queen Victoria.” 
The Greer Case recounts the destruction of that image in Judge 
Delehanty’s Surrogate’s Court where a mild, respectable family 
man tried to break Mrs. Greer’s will. The man had learned, to 
his astonishment and chagrin, that he was her illegitimate son. 

But if one image is destroyed, another is built as the witnesses 
tell their stories, and the lawyers remorselessly disturb the dust 
and the human relationships of 70 years in their frantic search 
for evidence and a fortune. Gradually and erratically, a vanished 
world reappears, and Mrs. Greer comes alive, no longer a stereo- 
type, but a pitiable woman who split her life in half but found 
that her past would not let her alone. The unfolding of this new, 
living person behind the old image is one of the outstanding 
things in The Greer Case. 

Justice Peck not only recognized a good story; he very wisely 
let it tell itself. For his framework he chose the trial, which pro- 





* Peck, David W. The Greer Case. 1955, Simon & Schuster, New York. IX, 209 pp. 


Editor’s Note: Mr. Hoagland (A.B. Harvard 1950, LL.B. 1955) is a Fellow of the 
Association. 
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vides a built-in suspense mechanism that holds the book together 
and which has intrinsic interest that bolsters the life story of Mrs. 
Greer. For, her story, however interesting, would not alone sup- 
port a book. Further, the telling medium yields information to 
the reader only slowly and confusedly, just as it came to the court 
and just as information comes to us in life, and so it enhances 
the realism of the story. Finally, the dialogue in the courtroom 
scenes is lifted, with suitable adaptations and dramatizations, 
from the transcript itself. It is a substantial achievement to make 
recorded remarks seem realistic, and by and large, Justice Peck 
has succeeded. He is equally successful in most of the carefully 
written descriptive and dramatized passages, so that, even though 
he has liberally used the transcript, the reader must look hard to 
see the seams between what is his and what was in the record. 
But sometimes, the seams stand straight up on the page. At 
one point, an intern draws a sheet over a dead man’s face: “Hell,” 
muttered the doctor, “the fellow never belonged.” That is one 
of those mutters, as the saying goes, that we doubt ever got 
muttered. The author’s instinct is right: he wants us to see and 
hear the scene, to immerse ourselves in the world of the book, 
as we do in reading a good novel. The Greer Case, however, is 
not a novel: it purports to be a true story about real people, to 
be history rather than imagination. In fact, it is a mixture both 
of facts and fancy, the author having resourcefully filled in with 
imagination where there were no facts. Whatever the reasons are, 
however, readers expect an author to respect the line between 
the real and the imagined by sticking wholly to one category, if 
possible, and if not, by announcing that he cannot do so and that 
he will resort, to heighten the illusion of reality, to imagination. 
Often, Justice Peck gives us no such warning. One might be satis- 
fied if the imagined parts were as real as life itself, but the remark 
of the interne is only one example of other parts that are not. 
Another is the saccharine goodness of most of the characters. The 
unfortunate result is that the reader, who wants to let himself go 
into the world of the book, holds back because he suspects he is 
somehow being hoodwinked. That suspicion vitiates the illusion 
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of reality that Justice Peck has so carefully generated by other 
literary devices. 

These technical shortcomings impede, but do not stop a reader, 
“Here in truth,” as Justice Peck says in his Preface, “was more 
drama, mystery and conflict, pathos, irony and even humor than 
one could dream up.” The Greer Case is one of those books that 
just has to be read to the end, and, unlike the litigants in the 
case, no reader will be disappointed. 
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Recent Decisions of the 
United States Supreme Court 


By JosEPH BARBAsSH and *WILLIAM B. MATTESON 


LOCAL UNION NO. 25 OF THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS V. 
THE NEW YORK, NEW HAVEN AND HARTFORD RAILROAD COMPANY 


(January 9, 1956) 


Even in states with anti-injunction statutes modelled on the federal Norris- 
LaGuardia Act and indeed called “little Norris-LaGuardia Acts”—e.g., New 
York—employers in interstate commerce have been able to get injunctions 
against labor unions far more easily in state courts than in federal courts. 
During the past five years, however, the Supreme Court of the United States 
has handed down a series of decisions setting up so many detours on the state 
court injunction road that it is becoming a dead end for most purposes. The 
instant case decided unanimously two months after argument, follows and 
confirms this trend without contributing much to the practical solution of the 
problems involved. 

The respondent New Haven Railroad for many years has been engaged in 
“piggy-backing” operations: goods to be shipped are loaded into a trailer, 
which is driven by a truck tractor to the railroad yard; there the loaded 
trailer is detached from the tractor and driven by special devices onto a rail- 
road flat car; the loaded trailer is transported on the flat car, usually for a long 
distance, to another railroad yard, where it is taken off the flat car, attached 
again to a tractor and driven to its final destination. By eliminating the ex- 
pense of unloading goods from trucks, reloading them into railroad cars and 
reversing the operation at the other end of the haul, this practice has per- 
mitted the railroad to cut into the long-haul business of motor carriers. One 
result of this has been to reduce employment for truck drivers. 

The petitioner Teamsters Union represents truck drivers. After many 
unsuccessful attempts to induce the motor carriers to cease shipping trailers 
by “piggy-back,” the Union sent its business agents Norton and McCarthy 
(also petitioners) to a New Haven yard where loaded trailers were being de- 
tached and driven onto flat cars by employees of the New England Transpor- 
tation Company, a motor carrier subsidiary of the New Haven; there Norton 
and McCarthy persuaded several truck drivers not to deliver their loaded 
trailers to the New Haven. They also succeeded in persuading the New Eng- 





* Law Clerk to Judge Augustus N. Hand, October 1953 Term; Law Clerk to Mr. 
Justice Harold H. Burton, October 1954 Term. 
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land Transportation employees not to load previously delivered loaded trai). 
ers onto flat cars. 

The New Haven brought suit in a state court in Massachusetts for a per. 
manent injunction against the interference with their “piggy-back” opera. 
tions. In its complaint the New Haven alleged, among other things, that the 
union activity “ intended to and did, in fact, result in an unlawful secondary 
boycott in violation of the laws of the Commonwealth of Massachusetts, and 
of Section 8 (b) (4) (A) of the National Labor Relations Act.” 

The state court granted a permanent injunction, and on appeal the Su. 
preme Judicial Court of Massachusetts affirmed. 331 Mass. 720, 122 N. E. ed 
759 (1954). The Court assumed that if the New Haven were an “employer” 
within the meaning of the National Labor Relations Act, as amended, it 
would be deprived of jurisdiction to grant the injunction by such cases as 
Garner v. Teamsters Union, 346 U.S. 485 (1953), holding the jurisdiction of 
the National Labor Relations Board paramount in similar labor controver- 
sies. But, because the Labor Act’s definition of “employer” specifically ex. 
cluded railroads, the Supreme Judicial Court doubted that the New Haven 
could obtain relief under the Act and concluded that the Garner line of 
cases was therefore inapplicable. 

Mr. Justice Minton wrote the unanimous opinion reversing the Massa- 
chusetts courts, holding (1) that the New Haven, even though a railroad, 
could avail itself of the processes of the Labor Board and (2) that under the 
circumstances of the instant case the New Haven was required to so avail 
itself rather than go to the state courts. 

Treating the first question, the Court held that the exclusion of a railroad 
from the definition of “employer” in the Act meant only that neither the 
railroad nor its employees could carry to the Board their grievances against 
each other. It did not mean that a railroad could not seek protection from 
the Board against an unfair labor practice. The Court pointed out that 
Section 10(b) of the Act empowers the Board to issue complaints whenever 
“it is charged” that an unfair labor practice has been committed by some 
one subject to the Act, that the Board’s Regulations (in the absence of any 
statutory stricture) stated that “any person” might file such a charge and that 
the Act defined “person” in a way that did not exclude railroads. Moreover, 
the protections of Section 8(b) (4) (A) are expressly applicable to “persons” 
other than “employers” as defined in the Act. Such an interpretation permits: 


*. .. the harmonious effectuation of three distinct congressional ob- 
jectives: (1) to provide orderly and peaceful procedures for protecting 
the rights of employers, employees and the public in labor disputes 
so as to promote the full, free flow of commerce, as expressed in § 1 (b) 
of the Labor Management Relations Act; (2) to maintain the tradi- 
tional separate treatment of employer-employee relationships of rail- 
roads subject to the Railway Labor Act; and (3) to minimize ‘diversities 
and conflicts likely to result from a variety of local procedures and 
attitudes toward labor controversies.’ Garner v. Teamsters Union, 
346 U. S. 485, 490.” 
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In meeting the second issue, the Court noted that while the New Haven 
was now contending that the Union’s conduct was neither protected by Sec- 
tion 7 of the Labor Act nor prohibited by Section 8 (b) (4), its complaint had 
alleged violations of the Act. Whether the Act was in fact violated was for 
the Board to determine and: 


“Even if petitioners’ conduct is not prohibited by § 8 of the Act, it may 
come within the protection of § 7, in which case the State was not free 
to enjoin the conduct.” 


In any event, the Court concluded, the instant case was controlled by 
Weber v. Anheuser-Busch, Inc., 348 U.S. 468, 481 (1955): 


“‘But where the moving party itself alleges unfair labor practices, 
where the facts reasonably bring the controversy within the sections 
prohibiting these practices, and where the conduct, if not prohibited 
by the federal Act, may be reasonably deemed to come within the 
protection afforded by that Act, the state court must decline juris- 
diction in deference to the tribunal which Congress has selected for 
determining such issues in the first instance.’ ” 


The holding of the court is clear enough on the question of whether a 
railroad may bring an action under the Labor Act. On the more pervasive 
question of when the state court must decline to act, it is not so clear. The 
quotation from the Anheuser-Busch case indicates that its holding in the 
instant case might be limited to a situation where the employer alleges that 
the Labor Act has been violated, even where he later recants in horror. Other 
language in the opinion, however, indicates that the allegation may not be 
necessary—that it is enough that the facts show a basis for NLRB jurisdiction. 

It is unlikely that counsel for an employer seeking a state court injunction 
will in the future allege violation of the Labor Act. But because the Court 
has chosen to be somewhat obscure, it is equally evident that—at least until 
the Court chooses to be more precise or until the Board begins to move as 
quickly as state courts in response to employer complaints—employers will 
continue to seek state court injunctions where a plausible argument can be 
made that the conduct complained of neither violates the Act nor is protected 
by it. 


REX TRAILER COMPANY, INC. V. UNITED STATES 
(January 9, 1956) 


The question of double jeopardy arises in many contexts and one of the 
more common is where two remedies are provided by statute for the same 
wrong against the Government. One remedy usually calls for fines and im- 
prisonment and is obviously intended to punish the wrong-doer; the other 
usually calls for the recovery of damages, forfeiture of the property involved, 
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or other types of relief similar to those given to private litigants. When both 
remedies are pursued by the Government, it is often argued that the bringing 
of the second action constitutes double jeopardy in violation of the Fifth 
Amendment. The answer of most courts to such an argument has usually 
turned on its characterization of the second remedy: if the court concludes 
that it is “penal” or “criminal” it is held barred, but if it is “civil or “reme. 
dial” it may be validly pursued. In the instant case, the Supreme Court held 
that the exaction of a fixed statutory sum of $2,000 for each fradulent act of 
procuring surplus property, pursuant to Section 26(b) (1) of the Surplus 
Property Act of 1944, was a “civil” remedy which could be enforced in ad. 
dition to a fine exacted in a prior criminal action based on the same con. 
duct. 

In 1947, the Rex Trailer Company purchased five motor vehicles from the 
War Assets Administration. Rex was able to purchase these vehicles on a 
priority basis under the Surplus Property Act by fraudulently using the names 
of five veterans having high priority rights. Rex was indicted for fraudulently 
purchasing the vehicles, and on the basis of a plea of nolo contendere paid 
fines totaling $25,000. Subsequently, the Government brought an action in 
the District Court under Section 26(b) (1) of the Surplus Property Act (now 
Section 209(b) (1) of the Federal Property and Administrative Services Act of 
1949) which provides that every person using fraud in the purchase of surplus 
property pay $2,000 plus “double the amount of any damage” sustained by 
the United States, together with costs of suit. This remedy was elected by the 
Government over other alternative remedies provided by Section 26—(i) pay- 
ment of twice the consideration agreed to be given by such person to the Gov- 
ernment or (ii) the restoration to the Government of the property purchased 
and the retention by the Government of any consideration paid. In contrast 
to the remedy presented in Section 26(b) (1), each of these alternative reme- 
dies was characterized specifically by the Act as constituting “liquidated 
damages.” 

The recovery sought under Section 26(b) (1) was limited to $2,000 per 
fraudulent act, no specific damages having been alleged. On motion for sum- 
mary judgment by both parties, the District Court rejected Rex’s argument 
that this second proceeding constituted double jeopardy and entered judg- 
ment in favor of the Government for $10,000. On appeal, the Court of Ap- 
peals for the Seventh Circuit affirmed. 218 F. 2d 880 (1955). The Supreme 
Court granted certiorari to resolve an “asserted” conflict between decisions 
of the Courts of Appeals; the Sixth Circuit in a prior decision had held that 
the remedy in Section 26(b) (1) was “penal” in determining that the statute 
of limitations governing penalties contained in 28 U.S.C. Section 2462 was 
applicable. 

The decision below in the instant case was affirmed unanimously in an 
opinion by Mr. Justice Clark, Mr. Justice Frankfurter concurring in the 
result. The Court had little difficulty in holding Section 26(b) (1) to bea 
“civil” remedy. 

First, it was the intent of Congress to make the remedy “civil,” as demon- 
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strated by the very language of Section 26(d) of the Act: “the civil remedies 
provided in this section shall be in addition to all other criminal penalties 
and civil remedies provided by law.” This conclusion was reinforced by the 
fact that Section 26(b) (1) was enacted shortly after the Supreme Court held 
to be “civil” a similar remedy provided under the False Claims Act in similar 
language. United States ex rel. Marcus v. Hess, 317 U.S. 537 (1948). 

Second, the Court indicated (without specifically stating) that Section 26 
(b) (1) was similar to liquidated damage provisions not unusual in con- 
tracts between private parties. The damage sought to be compensated, 
albeit unmeasurable, could be shown by the fact that the Government 
was precluded from making bona fide sales to veterans, the number of motor 
vehicles available to the Government agencies was reduced, and the defend- 
ant's fraudulent acts tended to promote “undesirable speculation.” On the 
record before it the Court could not say that the measure of recovery found 
in Section 26(b) (1) was so unreasonable or excessive so as to transform into a 
criminal penalty what was intended by Congress to be a “civil” remedy. 

Mr. Justice Frankfurter concurred in the judgment of the Court for the 
reasons stated in his concurring opinion in the Marcus case, 317 U.S. at 553. 
There a qui tam action by an informer was allowed to be brought on the basis 
of the same fraudulent transactions for which the defendants had been fined 
in a prior criminal action. Mr. Justice Frankfurter advanced the position 
there, which he apparently adheres to in the instant case, that where Congress 
has prescribed in advance two sanctions for the same illegal action, there is 
no possibility of double jeopardy, regardless of how the second action is 
characterized. Even if each action is “penal,” Congress in essence is only per- 
mitting the enforcement of comprehensive penalties in separate suits instead 
of a single action, and this does not offend the Fifth Amendment. Protection 
against a succession of separate trials for numerous separate criminal sanc- 
tions designed to harass a defendant can be found in the Eighth Amend- 
ment’s prohibition against “cruel and unusual punishment.” 

The Court’s decision reaffirms and strengthens the view that illegal con- 
duct vis-a-vis the Government may be dealt with in more than one action and 
by more than one kind of relief. Moreover, the opinion of the Court indicates 
that when Congress characterizes a remedy as “civil,” the sanctions provided 
must be extreme before the Court will seriously question that characteriza- 
tion. To show that the relief was remedial in the instant case, for example, 
the Court.relied on elements of damage which seem, to say the least, some- 
what remote. Yet it refrained from specifically stating that a “liquidated 
damages” provision was involved, perhaps because Congress had declined to 
characterize it as such even though it had so described the alternative reme- 
dies provided by Section 26. 

The position advanced by Mr. Justice Frankfurter has the merit of avoid- 
ing the difficulties and often unrealistic distinction between “civil” and 
“penal” sanctions utilized by the Court. However, it is to be questioned 
whether, except in the most extreme situations, the Eighth Amendment 
affords any real protection against numerous harrassing actions involving 
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penal sanctions. Moreover, to give a prosecutor more than one Opportunity 
to obtain a conviction based on the same illegal conduct, or to permit in ciyi] 
proceedings, unrestrained by the safeguards of criminal trials, sanctions de. 
signed at least in part to punish a wrongdoer, raises serious problems which, 
while not directly presented in the instant case, are inherent in a statuton 
scheme such as that found in Section 26(b) (1). In any event the spectacle of 
successive suits to punish the same illegal conduct ill befits any concept of 
swift and just administration of the law. 
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ROSENBAUM V. ROSENBAUM 
(309 N.Y. 371, December 1, 1955) 


The Court of Appeals, dividing 4 to 3, has handed down an important re- 
cent decision in the field of divorce law. The decision would seem to render 
difficult, if not impossible, one spouse’s securing an injunction against the 
other spouse’s prosecution of a divorce action in a foreign country. 

Husband and wife, New York residents, were separated by a decree of the 
Supreme Court, New York County, which awarded the wife support. The 
husband then went to Mexico, allegedly solely for the purpose of signing 
divorce papers and not for the purpose of residing there. Two days later, he 
returned to New York. The wife then brought this action to enjoin the hus- 
band from proceeding with the prosecution of the divorce action in Mexico. 

The Court of Appeals, reversing the Appellate Division, ordered denial of 
the wife’s motion for a temporary injunction and granting of the husband’s 
motion under Rule 106 to dismiss the complaint for failure to state a cause 
of action. 

The majority, through Judge Froessei, distinguished on two grounds prior 
decisions which had enjoined the prosecution of divorce actions in sister 
states. First, divorce decrees of sister states are entitled to a “presumption of 
validity” under the Full Faith and Credit clause of the Federal Constitution, 
if requirements of procedural due process are met; and second, in each of 
such cases, the husband had submitted facts tending to show that his change 
of residence was bona fide. An injunction therefore properly issued to guard 
the wife against “the heavy burden of striking down the prima facie effect of 
the foreign [sister State’s] court’s finding of residence.” 

The Court pointed out that the Full Faith and Credit clause did not apply 
toa Mexican divorce. Any divorce secured by the husband in the instant case 
would be “‘a clear legal nullity under the allegations of plaintiff's complaint” 
and of no more validity than a mail-order divorce. It would have no prima 
facie effect and the wife therefore had no need of an injunction. Any cloud 
on the wife’s property rights and marital status which might result could be 
removed by a declaratory judgment action. 

The three dissenters, speaking through Chief Judge Conway, argued that 
it has long been New York law that a judgment in a foreign country is con- 
clusive in the absence of fraud or lack of jurisdiction; that any Mexican de- 
cree in the instant case would presumably carry a recital of Mexican resi- 
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dence, and that such a decree, like the decree of a sister state, would be 
voidable, but not void, resulting in burdens to the wife similar to thos 
attendant upon invalid sister state divorces. 

Finally, the dissenters argued that the presumptive validity of the siste 
state decree would be of no moment in the declaratory judgment action since 
the wife, as the plaintiff, would have the burden of proof irrespective oj 
whether the divorce decree attacked was that of a sister state or a foreign 
country. 

As the dissent indicates, divorces secured in both sister states and foreign 
nations have identical effect in that they are equally valid if the divorce 
forum had jurisdiction and equally void if there was no jurisdiction. While 
a New York court has the power to refuse to recognize decrees of foreign 
nations which contravene New York public policy, this factor would not 
seem of major importance since such refusal would rarely be made if the 
husband had in fact changed his domicil in good faith to the foreign coun. 
try. If the husband had not so changed his domicil, the decree would be void 
for lack of jurisdiction, and it would be unnecessary to invoke New York 
public policy against it. 

One element in the majority opinion may create difficulties in the future. 
The majority in part justifies the cases granting injunctions against sister 
state divorce actions on the ground that there was a factual dispute as to the 
bona fides of the husband’s residence in those cases, and the resulting decree 
might therefore have been valid. This distinction places the wife in a di- 
lemma since, if the wife alleges unequivocally that the husband’s residence 
is sham and these allegations are uncontroverted, she is not entitled to an 
injunction and, conversely, if she fails to do so, she may have failed to sustain 
the basis for an injunction. 

The distinction also casts some doubt on the likelihood of injunctions’ be- 
ing issued against the prosecution of sister state divorce actions, since it does 
not depend on any difference between foreign and state divorces. The hus- 
band could in all cases refuse to allege facts controverting the wife's allega- 
tions and move to dismiss under Rule 106. 

Finally, the majority’s apparent unwillingness to treat a Mexican divorce, 
secured after the personal appearance of one spouse, as the practical equiva- 
lent of a divorce secured in another state, raises questions as to the Court's 
future treatment of Mexican divorces which are secured under circumstances 
where a sister state divorce would be upheld. 


ESTATE OF KIAMIE 
(309 N.Y. 325, 130 N.E. 2d 745, November 23, 1955) 


The Colonial Trust Company was the holder of a defaulted collateralized 
promissory note which contained the following language: 


“Upon the non-payment of this note *** the Trust Company shall 
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have the right to sell, assign and deliver the whole or any part of the 
property hereinabove specifically described *** at any time or times 
either at the New York Stock Exchange or at any other Exchange or at 
any broker’s board, or at public or private sale, either for cash or on 
credit or for future delivery, without demand, advertisement or notice, 
which are hereby waived ***. Upon any sale as aforesaid, the Trust 
Company may purchase and hold the whole or any part of the prop- 
erty sold, free from any claim or right of redemption of the under- 
signed, which is hereby waived and released.” 


The collateral consisted of all of the shares of capital stock of four corpora- 
tions owned by the decedent. The corporations had title to various parcels 
of mortgaged real estate in the City of New York. 

After default, the trust company decided to sell the collateral and pub- 
lished notice of sale in two New York City morning newspapers and such 
stock was listed in the printed catalogue of the auctioneer. The advertisement 
which announced the public auction also contained reference to the sale of 
a number of additional unrelated items. The only reference to the stock was 
as follows: 

“5 shs. Sherman Investing Corp. (N.Y.) 
3 shs. Kiamie Holding Corp. (N.Y.) 
3 shs. Haviland Holding Corp. (N.Y.) 
100 shs. La Dana Holding Corp. (N.Y.)” 


On November 15, 1933, the sale was held and the trust company bid in the 
stock. Several years later, the decedent’s estate sought to recover from the 
trust company on the theory that it had converted the stock. The Surrogate’s 
Court and the Appellate Division (by a divided court) upheld the sale. The 
Court of Appeals, speaking through Judge Desmond, unanimously reversed 
the Appellate Division and held the trust company liable on the ground 
that the notice of sale was inadequate. 

The Court did not question the right of the trust company to bid in the 
stock. It based its opinion on the ground that the pledgee had a duty, under 
“the general maxims of equity,” adequately to advertise the sale. The re- 
quirement that “every such sale be conducted in good faith” existed despite 
the power conferred on the pledgee by the note to sell “without advertise- 
ment or notice.” While stating that it did not intend to imply that the 
pledgee was guilty of “actual bad faith,” the Court then ruled that the 
pledgee had not fulfilled its duty of adequate notice required by good faith. 
The Court pointed out that standards of notice with respect to a well-known 
company are different from those of relatively unknown companies. It went 
on to point out the respects in which the instant notice was defective: 


“No information whatever was given to the reading public as to what, 
if anything, those shares represented. There was no disclosure as to 
what kind of business, if any, the corporations conducted or as to 
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what their assets or liabilities were, and no statement that the shares 
offered for sale were the whole outstanding capital stock of the corpo- 
rations. *** (emphasis added) 


Although the Court disclaimed any intention to announce detailed rules 
applicable to every notice of sale, it may well have established standard 
which must be complied with in order to safely sell stock of little known 
corporations. These standards may require placing extremely extensive jn. 
formation in published notices and may pose serious questions in connection 
with the drafting of notices. 

Finally, the opinion of the Court may well dictate a reexamination by in. 
terested parties of the form and adequacy of notice in connection with the 
sale of assets other than stock. 
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Committee Report 
COMMITTEE ON PROFESSIONAL ETHICS 


OPINION NO. 810 


Question: Does a justice of a civil court contravene Canon 25, of the Canons 
of Judicial Ethics in serving as a member of a board of directors of a bank or 
of a life insurance company? 


Opinion: Canon 25 of the Canons of Judicial Ethics provides: 


“A judge should avoid giving ground for any reasonable suspicion 
that he is utilizing the power or prestige of his office to persuade or 
coerce others to patronize or contribute, either to the success of pri- 
vate business ventures, or to charitable enterprises. He should, there- 
fore, not enter into such private business, or pursue such a course of 
conduct, as would justify such suspicion, nor use the power of his 
office or the influence of his name to promote the business interests of 
others; he should not solicit for charities, nor should he enter into any 
business relation which, in the normal course of events reasonably to 
be expected, might bring his personal interest into conflict with the 
impartial performance of his official duties.” 


Banks and insurance companies customarily give wide publicity in their 
advertising and otherwise to the membership of their boards of directors and 
to the business connections and prestige of the individual directors. Such 
publicity would advertise to the public the fact that the judge was on the 
board of such a financial institution, and this might create the reasonable 
suspicion that he was using or permitting to be used the prestige of his office 
for the promotion of private business. This is condemned by Canon 25. (See 
American Bar Association Opinion 254 to same effect.) 

Referring to the last clause of the canon quoted, attention is called to the 
fact that in view of the vast volume of litigation involving banks and in- 
surance companies in this metropolitan area, it might reasonably be expected 
that in the normal course of events cases involving the institution of which 
the judge was a director would come before him. 


January 5, 1956 
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SELECTED ACQUISITIONS, 1955-1956 


“. .. bend your whole soul to the institutes of the law 
and the reports of cases that have been adjudged by the 
rules in the institutes; let no trifling diversion, or 
amusement, or company, decoy you from your book; 
that is, let no girl, no gun, no cards, no flutes, no violins, 
no dress, no tobacco, no laziness decoy you from your 
books. . . . Labor to get distinct ideas of law, right, 
wrong, justice, equity; search for them in your own 
mind, in Roman, Grecian, French, English treatises of 
natural, civil, common, statute law; aim at an exact 
knowledge of the nature, end, and means of govern- 
ment; compare the different forms of it with each other, 
and each of them with their effects on public and pri- 
vate happiness.” 

JOHN ADAMS, 1759 


Quoted by R. Carter Pittman 
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